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1. INTRODUCTION  

 

These Terms of Service (hereinafter – the “General Rules”) is a standard agreement for the 
provision of services between Orkendeu Ltd., private company limited by shares incorporated 
under registered number HT00225010 and operating in accordance with the laws of the 
Autonomous Island of Mwali (Moheli) Comoros Union, having its registered office at: P.B. 1257 
Bonovo Road, Fomboni, Comoros, KM (hereinafter referred to as the “Portfolio Manager’’ or 
“Broker”) and any other entity or individual who has duly executed and delivered the Accession 
Agreement to this General Rules in the form attached in Annex 1 (hereinafter referred to as the 
“Client”).  

Both Broker and the Client hereinafter referred to as “the Parties”, and each separately as “the 
Party”.  

The Broker holds the following authorizations and licenses  

– License Date: 26/02/2025 

– License Number: BFX2025019 

– Regulating Authority: Registrar of International Business Companies, 

– Company Registration Number: HT00225010 

 

2. EFFECT OF THESE RULES 

2.1. This General Rules shall come into force and become effective from the date when the 
Broker will send a notification on the opening of Client Account. All Annexes and 
Schedules hereto shall be considered as an integral part of these General Rules.  

2.2. The Accession Agreement shall be signed by personally the Client or by its Authorized 
person acting on the basis of the power of attorney or any other instrument of 
appointment as an authorized representative in accordance with the applicable laws.  

2.3. Upon the effectiveness of the Accession Agreement to which the Client is a Party, such 
Client shall be entitled to all rights, benefits and privileges as well as subject to all 
obligations set forth in these General Rules.  

2.4. By accepting these General Rules, the Client has relied solely upon its own evaluation of 
the terms hereof or upon advice from its independent professional advisors and have 
not relied and will not rely on any statements, advice or recommendation of the Broker 
with respect of the suitability of these General Rules to the Client.  

  

3. SCOPE OF SERVICES 

3.1. In accordance with this Accession Agreement and under the terms and conditions set forth below, 
the Portfolio Manager shall provide the following service under request of the Client: 

3.1.1. Investment, Advisory, and Financial Planning Services, including but not limited: 

3.1.1.1. Investment Services 

3.1.1.1.1. Managing and advising on investment portfolios across various asset 
classes, including equities, bonds, mutual funds, and alternative 
investments. 

3.1.1.1.2. Conducting research and analysis to provide insights into 
financial markets and investment opportunities. 

3.1.1.1.3. Structuring and offering investment products and solutions 
tailored to clients’ financial goals.  
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3.1.1.1.4. Providing investment advisory services, including financial 
research, portfolio structuring, asset allocation, and risk management. 

3.1.1.2. Financial Advisory Services 

3.1.1.2.1. Offering strategic financial guidance to individuals, businesses, 
and institutions on wealth management, capital allocation, and financial 
structuring. 

3.1.1.2.2. Advising on mergers, acquisitions, divestitures, and corporate 
restructuring. 

3.1.1.2.3. Providing risk management solutions, including hedging 
strategies and financial derivatives. 

3.1.1.2.4. Providing tax and financial planning services in relation to 
investments, trading activities, and asset protection. 

3.1.1.2.5. Conducting financial research, risk assessment, due diligence, 
and feasibility studies in relation to digital (virtual) and traditional assets. 

3.1.1.3. Financial Planning Services 

3.1.1.3.1. Developing and implementing comprehensive financial plans, 
including retirement planning, estate planning, tax optimization 
strategies, trading platforms, risk management systems, and data 
analytics tools. 

3.1.1.3.2. Assisting clients in budgeting, cash flow management, and debt 
structuring. 

3.1.1.3.3. Offering financial education and consultation to enhance clients' 
financial literacy and decision-making. 

3.1.2. Brokerage, Custody, and Asset Management Services, including but not limited: 

3.1.2.1. Brokerage Services 

3.1.2.1.1. Facilitating the purchase and sale of financial instruments, 
including equities, bonds, digital (virtual) assets, securities, derivatives, 
commodities, and other securities, on behalf of clients. 

3.1.2.1.2. Providing trade execution services across domestic and 
international financial markets. 

3.1.2.1.3. Offering market research, trade analysis, and investment 
recommendations to clients. 

3.1.2.1.4. Acting as an intermediary in primary and secondary market 
transactions. 

3.1.2.1.5. Providing prime brokerage services, including financing, collateral 
management, securities lending, and liquidity aggregation. 

3.1.2.1.6. Executing transactions on regulated exchanges and through 
Over-the-Counter (OTC) markets, enabling direct trading of securities, 
derivatives, and other financial instruments between counterparties. 

3.1.2.2. Custody Services 

3.1.2.2.1. Holding, safeguarding, and administering financial instruments, 
digital (virtual) assets, and other securities on behalf of clients, including 
institutional investors, corporations, and individuals. 

3.1.2.2.2. Providing clearing and settlement services for securities 
transactions. 
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3.1.2.2.3. Managing corporate actions, including dividends, interest 
payments, and stock splits. 

3.1.2.2.4. Ensuring regulatory compliance, reporting, and asset 
reconciliation services. 

3.1.2.2.5. Acting as a nominee holder of financial and digital (virtual) assets, 
including the administration and management of securities on behalf of 
clients. 

3.1.2.3. Asset Management Services 

3.1.2.3.1. Managing investment portfolios on behalf of clients, including 
institutional and high-net-worth individuals, with a focus on optimizing 
returns and managing risk. 

3.1.2.3.2. Developing and implementing tailored investment strategies 
aligned with clients’ financial goals and risk profiles. 

3.1.2.3.3. Offering discretionary and non-discretionary portfolio 
management services. 

3.1.2.3.4. Establishing and managing investment funds, trusts, and other 
collective investment schemes. 

3.1.2.3.5. Providing asset and portfolio management services, including 
discretionary and non-discretionary investment management strategies 
for institutional and retail clients. 

3.1.3. Payment and Settlement Services, including but not limited: 

3.1.3.1. Payment Services 

3.1.3.1.1. Facilitating domestic and international payment transactions, 
including wire transfers, electronic fund transfers, and digital (virtual) 
payments. 

3.1.3.1.2. Providing merchant payment solutions, including point-of-sale 
(POS) systems, online payment gateways, and mobile payment 
platforms. 

3.1.3.1.3. Offering remittance and cross-border payment services for 
individuals and businesses. 

3.1.3.1.4. Developing and operating digital (virtual) wallets and other 
electronic payment instruments. 

3.1.3.1.5. Providing merchant services and payment gateway solutions for 
the facilitation of transactions in fiat and digital (virtual) assets. 

3.1.3.1.6. Provide payment processing services, including the execution, 
clearing, and settlement of financial transactions in fiat currencies. 

3.1.3.1.7. Acting as an intermediary in cross-border remittance services, 
electronic money transactions, and other financial transfers. 

3.1.3.1.8. Facilitating transactions and exchanges between digital (virtual) 
assets and fiat currencies, including but not limited to the execution, 
clearing, and settlement of such transactions. 

3.1.3.1.9. Providing loans and borrow funds (loan transactions); 

3.1.3.2. Settlement Services 

3.1.3.2.1. Ensuring the efficient clearing and settlement of financial 
transactions, including securities, foreign exchange, and derivatives. 
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3.1.3.2.2. Managing real-time gross settlement (RTGS) and automated 
clearing house (ACH) transactions. 

3.1.3.2.3. Facilitating secure and transparent transaction reconciliation and 
reporting. 

3.1.3.2.4. Providing escrow and fiduciary services to support financial 
settlements. 

3.1.4. Operations with Digital (Virtual) Assets and Ancillary & Technological Services, 
including but not limited: 

3.1.4.1. Operations with Digital (Virtual) Assets 

3.1.4.1.1. Facilitating the purchase, sale, exchange, and custody of digital 
(virtual) assets, including cryptocurrencies, tokenized securities, and 
other blockchain-based instruments. 

3.1.4.1.2. Developing and managing digital (virtual) asset investment 
strategies, including decentralized finance (DeFi) and tokenized asset 
solutions. 

3.1.4.1.3. Providing digital (virtual) wallet services, secure storage, and 
blockchain-based financial solutions. 

3.1.4.1.4. Ensuring compliance with applicable regulations concerning anti-
money laundering (AML), know-your-customer (KYC), and financial 
security measures for digital (virtual) assets. 

3.1.4.1.5. Trading of cryptocurrency futures, options, and other derivative 
instruments linked to digital (virtual) assets. 

3.1.4.1.6. Facilitate the exchange of different cryptocurrencies and digital 
(virtual) tokens, whether through centralized or decentralized trading 
platforms. 

3.1.4.1.7. Providing intermediation services in transactions involving digital 
(virtual) assets, including market-making, liquidity provision, and 
execution services. 

3.1.4.1.8. Maintaining and operation support accounts for digital (virtual) 
assets, including custody and safekeeping of cryptographic keys, 
private wallets, and transaction data. 

3.1.4.1.9. Engaging in cryptocurrency mining activities, including but not 
limited to the validation of blockchain transactions, the operation of 
mining facilities, and investment in mining infrastructure or entities 
conducting such activities. 

3.1.4.1.10. Acting as Virtual asset services provider with authorization, 
including but not limited the following: (1) Virtual asset custody service; 
(2) Virtual asset trading platform; (3) Virtual asset issuance; (4) 
Intermediary services of virtual asset trading platforms; (5) Buying and 
selling cryptocurrency; (6) Virtual asset exchange provider: Exchanges 
between virtual currencies and FIAT currencies; Exchanges between 
virtual currencies; (7) Providing direct consultations to investors on 
investments to clients, including issues concerning the price of 
securities, investment in securities, buying and selling of securities, as 
well as related foreign exchange transactions; (8) Loaning securities to 
and borrowing securities from clients as well as using their own funds for 
the acquisition of securities for clients. 

3.1.4.2. Ancillary & Technological Services 
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3.1.4.2.1. Developing, maintaining, and operating fintech solutions, 
including trading platforms, robo-advisory services, and algorithmic 
trading systems. 

3.1.4.2.2. Providing blockchain technology solutions, including smart 
contracts, decentralized applications (DApps), and tokenization 
platforms. 

3.1.4.2.3. Offering cybersecurity, fraud detection, and transaction 
monitoring services to ensure financial security and regulatory 
compliance. 

3.1.4.2.4. Implementing artificial intelligence (AI) and big data analytics to 
optimize financial decision-making and risk assessment. 

3.1.4.2.5. Developing and operating financial and trading platforms, 
including electronic trading systems, liquidity aggregation tools, and 
algorithmic trading solutions. 

3.1.4.2.6. Engaging in the development, issuance, and administration of 
tokenized assets, stablecoins, and blockchain-based financial 
instruments, subject to applicable regulatory approvals. 

3.1.4.2.7. Providing white-label and outsourced financial services, including 
regulatory hosting, compliance infrastructure, and back-office support. 

3.1.4.2.8. Providing consulting and strategic advisory services to financial 
institutions, fintech firms, investment funds, and blockchain enterprises 
regarding regulatory compliance, financial structuring, and market entry 
strategies. 

3.1.4.2.9. Developing and maintaining payment infrastructure, including 
blockchain-based and decentralized payment solutions. 

3.1.4.2.10. Ensuring compliance with regulatory frameworks related to 
payment processing, financial security, and consumer protection 

3.2. The Client remain solely responsible for the assessment of all risks in relation to the 
transactions connected to the Financial Instruments. The Broker therefore strongly 
recommends the Client to seek its personal independent financial and/or legal advice in 
regard to the risks of entering into any Transaction.  

3.3. The Broker shall not be under any duty to provide the Client with any legal, tax or other 
advice relating to any Transaction, Order or Instruction.  

 

4. CLIENT  

4.1. Client categorization  

4.1.1. On the basis of the information provided by the Client, the Broker shall categorize 
the Client in accordance with the risk appetite of the Broker.   

4.1.2. The Broker has the right to not disclose the risk category of the Client. The 
categorization of the Client is an internal process of risk assessment and evaluation 
of the risk appetite of the Broker. 

4.2. Client Assets 

4.2.1. The Broker upon receipt of the Client’s assets will deposit Client Assets with a 
third-party entity in order for the transactions of the Client to be affected. The 
Broker has no responsibility for any acts or omissions of any Third Party to whom it 
will deposit money received from the Client.  

4.2.2. The Broker, however, is required and obliged to exercise all due skill, care and 
diligence in selection, appointment and periodic review of the credit institution or 
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financial institution where Client Assets are deposited and held. The Broker’s due 
diligence measures have been designed in such a manner so as to ensure that 
expertise and market reputation of such institutions are taken into consideration.  

4.3. Product Governance  

4.3.1. The Broker adheres to the provisions of Applicable Law in relation to the product 
governance requirements and obtains required information from its clients in order 
to assess whether they fall in the positive target market or the negative target 
market prior to the provision of investment services. The aim of the aforesaid 
requirements is to evaluate whether Client’s needs, characteristics and objectives 
are consistent with the characteristics and risks of the products offered by the 
Broker.  

4.4. No Agency Relationship  

4.4.1. The Client acts on its own behalf, for its’ account and not for, or in the interest of, 
any Third Party in giving Instructions or engaging in the Transactions.  

4.5. Authorised Persons  

4.5.1. The Client may appoint and shall inform the Broker in the written form about its 
Authorised Persons in order to exercise any rights and obligations under these 
General Rules on behalf of the Client. All the powers of such Authorized Person shall 
be confirmed by the relevant (1) Board Resolution and (2) Specimen Signature Card 
issued in the form acceptable by the Broker, and/or (3) Personal Account Request 
indicating users who are authorised to have distance access to the Client Account 
on behalf of the Client. The Client shall be responsible for all acts of its Authorised 
Persons when negotiating with or giving Instructions/Orders to the Broker and shall 
ensure that all the means of communication used for giving Orders to the Broker 
are accessible to Authorised Persons only.  

4.5.2. In the event the authority of an Authorised Person is revoked, the Client shall 
immediately notify the Broker to that effect in a written form and provide it with a 
document, confirming appointment of a new Authorised Person no later than on the 
Business Day following the day of its replacement. Any Order given by the revoked 
Authorized Person prior to the actual receipt of the above notice by the Broker shall 
be valid and binding for the Parties.  

4.5.3. The Broker has the right (but not an obligation) to refuse to accept Orders and/or 
other Instructions from the Authorized Person.  

4.6. Client rights and obligations  

4.6.1. Additionally, to that elsewhere stated expressly in these General Rules, the Client 
has the right to request form the Broker the additional information with regard to 
the Brokerage Services, the Financial Instruments and Transactions and the risks 
related to such Financial Instruments and Transactions. The Broker will provide 
such information to the Client, if such information is indeed available  

4.6.2.  Additionally, to that elsewhere stated expressly in these General Rules, the Client 
must comply with the following obligations:  

– To submit Client Orders/Instructions to the Broker using appropriate 
forms referred to in these General Rules;  

– To inform the Broker immediately of any changes and/or additions to 
any information provided under these General Rules, including the 
Client Application Form;  

– To inform the Broker by phone and subsequently in a written form of 
any material changes affecting Client’s financial situation, the breach 
of any contractual obligations under the contracts that are binding on 
the Client, the legal proceedings related to the Client’s activities or 
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assets and any other circumstances that could alter Client’ ability to 
exercise rights or meet obligations under these General Rules.  

4.7. Warranties of the Client  

4.7.1.1. Client hereby represents and warrants to the Broker that:  

4.7.1.1.1. The Client is:  

–  (in case of legal entity) a legal entity duly formed and validly 
existing in accordance with the Laws of the country of its 
incorporation;  

–  (in case of natural person) a citizen/resident of the state as 
specified in the Client’s Application Form.  

4.7.1.1.2. The Client has the full power and authority to accept, deliver and 
perform these General Rules. 

4.7.1.1.3. The Client’s execution and performance of these General Rules 
does not violate any provision of the Applicable Law or Client’s 
constitutional documents or any agreement to which the Client is a party, 
or which is binding upon the Client.  

4.7.1.1.4. The Client is authorised to engage in Transactions and appoint 
the Broker as a broker in respect of the Financial Instruments, and has 
obtained all necessary licenses, authorizations and approvals, as may be 
prescribed by the Applicable Law.  

4.7.1.1.5. The Client is accepting these General Rules and any Transaction 
hereunder with a full understanding of all of the terms, conditions and 
risks thereof, specified in the Risk Disclosure Statement.  

4.7.1.1.6. Client Assets are freely disposable and clear from any 
encumbrances. For the purposes of this paragraph “encumbrance” 
means a mortgage, charge, pledge, lien, option, restriction, right of first 
refusal, right of pre-emption, third-party right or interest, other 
encumbrance or security interest of any kind, or another arrangement 
having similar effect.  

4.7.1.1.7. The Client acknowledges and accepts that in order to obtain the 
Services it shall provide the Broker with all the necessary information and 
documents requested by the Broker in accordance with the Law for the 
prevention of money laundering and financing of terrorism, as further 
amendment (“AML Law”). The Client shall also provide the Broker, on 
demand, with copies of its publicly available financial information and all 
other information which the Broker may reasonably request;  

4.7.1.1.8. All information provided by the Client under these General Rules, 
including, but not limited to, information in the Client Application Form, is 
complete, true and correct and no part of it could be treated as 
misleading. Such information shall be provided by the Client in a written 
form unless specified otherwise under the provisions of this General 
Rules.  

4.7.1.2. These warranties are considered repeated each time upon the 
Order/Instruction given by the Client to the Broker under these General Rules.  

4.7.2.  Inactive or dormant Account  

4.7.2.1. If the Client Account is inactive for six months i.e. there is no trading, no 
open positions, no withdrawals or deposits), the Broker shall have the right to 
contact the Client (using the last known contact details) and inform him that 
the monthly maintenance fee will be added thereafter. The amount of monthly 
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maintenance fee may be different for different types of Client Accounts and 
shall be indicated in Fees Schedule or directly in such notification.  

4.7.2.2.  If the Client Account is inactive or closed for one year or more the Broker 
shall have the right to render the account dormant. Money in the dormant 
account shall remain owing to the Client and the Broker shall make and retain 
records and return such funds upon request by the Client at any time 
thereafter.  

 

5. EXECUTION OF ORDERS  

5.1. Best Execution Policy  

5.1.1. The Broker shall take all the sufficient steps to execute Client’s Orders. Orders 
under these General Rules shall be executed by the Broker in accordance with its 
Best Execution Approach (hereinafter – “Best Execution Policy’’).  

5.1.2. According to the “Best Execution Policy” of the Broker, Client’s Orders may be 
transmitted for execution to other entities duly licensed for such execution. 

5.1.3. If the Client does not specify the price in the Order, the Broker shall exert all 
sufficient efforts to execute such Orders at the best available price at the time of 
execution in Broker’s sole discretion.  

5.1.4. Limit Orders placed by the Client will be executed by the Broker based on the 
current market situation by means of acceptance of a quotation of another market 
participant.  

5.1.5. Where the Client places a Limit Order in securities which are admitted to trading on 
a regulated market and that Order is not immediately executed due to prevailing 
market conditions, the Client hereby expressly instructs the Broker and the Broker 
is obliged, to make public the Order in a manner which is easily accessible to other 
market participants. The Broker should obtain the Client’s consent in cases where 
it does not wish to make such Order public.  

5.1.6. Stop-Limit Orders will be executed by the Broker as limit Orders at the “execution 
price” specified by the Client in the Stop-Limit Order provided that the market 
reaches the “condition price” specified by the Client in the Stop-Limit Order. The 
moment the market reaches certain price is the moment when information on 
execution of at least one transaction at this price is received from the trading 
system.  

5.2. Execution Venues  

5.2.1. The Orders under these General Rules may be executed on Regulated Markets, 
Multilateral Trading Facilities, through non-EU entities performing similar activities, 
and directly with Counterparties (“over-the-counter” deals).  

5.3. Submission of Orders  

5.3.1. The Orders may be submitted by the Client through the following means:  

- in a written form  

Any Order in a written form must be provided and signed by the Client or its Authorised 
Person. Any Order, which contains additional or different terms or conditions, or which 
has not been prepared in the form provided by these General Rules, shall be agreed 
in advance with the Broker, otherwise the Broker shall be under no obligations to 
accept or execute such Order. 

- by email  

Any Order given by e-mail must be sent from the authorised email address, drawn up 
in the form as provided by these General Rules and signed by the Client or its 
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Authorised Person. The Client can also provide an email in free form, always provided 
that such email shall contain all the provisions and details required in the Order and 
shall be followed and confirmed by a phone call from the Broker to the Client 
confirming details of recently received email.  

- by phone  

To give an Order to the Broker by phone the Client shall use authorised phone number, 
pass the verification procedure and provide all the details required in the Order.  

- by messengers (WhatsApp, Telegram, Skype, Discord, Slack, etc.)  

To give an Order to the Broker by messengers (WhatsApp, Telegram, Skype, Discord, 
Slack, etc.) the Client shall use authorised messengers (WhatsApp, Telegram, Skype, 
Discord, Slack, etc.), pass the verification procedure and provide all the details 
required in the Order.  

- by Personal Account  

Any Order given via the Personal Account shall contain all the provisions and details 
required by the Order. Otherwise, the Broker shall be under no obligations to accept 
and/or execute such Order.  

5.3.2. The Broker hereby informs the Client that all conversations will be recorded 
(including telephone conversations) within the scope of these General Rules and in 
accordance with the Applicable Laws. Such records may also serve as an evidence 
in case of any disputes between the Parties.  

5.4. Timeframe  

5.4.1. Unless otherwise stated by the Client, the Order shall be executed by the Broker 
or transmitted for execution to the Third Parties within 1 [one] Business Day after 
its receipt. Orders received via Electronic System shall be executed or transmitted 
for execution immediately, provided such immediate action is implied by the nature 
of the Order.  

5.4.2. The Broker may execute Orders in full or in part. The Broker shall be under no 
liability to the Client for failure to perform an Order in full or in part due to the market 
conditions or force majeure circumstances.  

5.4.3. Client Orders received by the Broker on a Business Day but after the Broker’s 
working hours (09:00 - 18:00 GMT +1) shall be deemed as received by the Broker 
on the first Business Day following the receipt of such Order.  

5.4.4. Client Orders received by the Broker on a Business Day but before The Broker’s 
working hours shall be deemed as received on the same Business Day. 

5.4.5. In case the Client submits its Orders to the Broker on the day, which is not a 
Business Day, the Broker has the right to treat such an Order as to be received on 
the first Business Day following the day of actual receipt of such an Order. In this 
case, a failure by the Broker to execute Client’s Order on the day of its actual receipt 
shall not constitute violation of any provision of these General Rules.  

5.4.6. The Client hereby acknowledges and accepts that the Broker is entitled but not 
obliged to execute a Client’s Order in a non-Business Day.  

5.4.7. Unless other priorities are specified by the Client, the Orders of the similar nature 
and with similar Financial Instruments shall be executed or transmitted for 
execution consecutively in accordance with the time of receipt of such Orders by 
the Broker.  

5.5. Cancellation or amendment of Order  

5.5.1. The Client have the right to cancel or amend its Orders if at the moment of 
cancellation or amendment such Order is not executed by the Broker, provided that 
the Client will inform the Broker by phone and forward to the Broker a new Order 
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(in a written or electronic form) which will cancel or amends the previous Order. The 
Client shall indemnify the Broker from all costs and expenses that it may incur as a 
result of such cancellation or amendment.  

5.6. Conversion  

5.6.1. The Broker shall conduct currency conversion transaction upon the relevant 
Order given by the Client, except for the cases provided in the General Rules.   

5.6.2. Such Order shall be given in accordance with the procedure specified by General 
Rules.  

5.6.3. The Broker is entitled (but shall not in any circumstances be obliged) to convert 
without Client Order:  

5.6.3.1. any realized gain, loss, option premium, commission, interest charge and 
brokerage fee which arises in a currency other than Client’s Base Currency to 
the Client’s Base Currency;  

5.6.3.2. any monetary funds deposited on the Client Account for the purpose of 
purchasing Financial Instruments denominated in a currency other than the 
currency of monetary funds on the Client Account;  

5.6.3.3. any monetary funds held by the Broker for the Client into such other 
currency, as the Broker considers necessary or desirable to cover Client’s 
obligations and liabilities in that currency; 

5.6.3.4. any investment assets on Client Account if the Broker reasonably 
considers that such conversion is for the Client’s advantage and if it will not 
materially affect the increase of costs for the Client.  

5.6.4. The Broker shall conduct conversion transaction at a reasonable market rate 
and/or rate of exchange and/or rate of a bank the Broker will consider as 
appropriate.  

5.6.5. The Broker shall be entitled to charge the Client and retain funds to compensate 
the expenses incurred with regard to currency conversions, including commissions 
to banks, money transfer fees, commissions to intermediaries, etc.  

5.7. Refuse to exercise a Transaction  

5.7.1. The Broker may cease or suspend provision of the Services or execution of any 
Order hereunder on a permanent or temporary basis due to the following reasons:  

5.7.1.1. the balance of Client Assets on Client Account is not sufficient;  

5.7.1.2. the Client Assets are encumbered with rights of third parties, including 
the same of the Broker and execution of the order will result in violation of 
these rights;  

5.7.1.3. the Order does not contain all the information necessary for its execution, 
or such information is unclear or ambiguous;  

5.7.1.4. where the Transaction specified in the Client’s Order falls under the 
prohibited transactions list for that Client. The Client will be informed of this 
fact over phone or in writing  

5.7.1.5. the Broker reasonably believes that the execution of such Order may be 
contrary to the Applicable Law;  

5.7.1.6. the Broker is in any doubt as to the authenticity of the signature and/or 
the seal of the Client or Authorised Persons;  

5.7.1.7. The Client fails to perform any of its obligations under these General Rules 
or any other Terms of Business between the Broker and the Client;  

5.7.1.8. a Force Majeure event has occurred;  
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5.7.1.9. The Broker has sent a notice for the termination of the contractual 
relationships with the Client;  

5.7.1.10. where the Broker reasonably believes that it will be impossible to execute 
such Order in whole or in part due to detrimental market conditions or other 
reasons beyond the reasonable control of the Broker. The Client will be 
informed of this fact over phone or in writing.  

5.7.1.11. for any other causes in the reasonable opinion of the Broker.  

5.7.2. The Broker shall notify the Client of its refusal to act on any Order in a written or 
electronic format indicating the grounds for such refusal. The Broker shall be under 
no liability to the Client for any damage resulting from such refusal.  

5.8. Insufficiency of assets 

5.8.1.If the Client Account does not show available sufficient monetary funds and/or 
Financial Instruments, as well as necessary documents on the date of the Order, 
the Broker shall have the right, at its sole discretion, to either:  

5.8.1.1. refuse to act upon the Order; or  

5.8.1.2. execute the Order partially; or  

5.8.1.3. execute the Order upon receipt of necessary funds and/or Financial 
Instruments and/or documents from the Client.  

5.9. REPO Transactions  

5.9.1. REPO Transaction can only be performed in relation to the Professional Clients.  

5.9.2. REPO Transaction shall be executed by the Broker on the basis of relevant REPO 
Transaction Order received from the Client in accordance with this General Rules.  

5.9.3. Any Order forwarded by the Client shall be qualified by the Broker as a REPO 
Transaction Order provided that such order is marked as “REPO” or by any other 
similar reference which contains Basic Provisions of REPO Transaction.  

5.9.4. In case the Client Assets are not sufficient to settle a REPO Transaction on a 
Repurchase Date or on the date of Margin-call, the Broker should notify the Client 
by any means of communication specified under these General Rules about cash 
shortage. In this case, the Client is obliged to credit the Client Account with 
monetary funds or Financial Instruments in the indicated by the Broker volume and 
deadline.  

5.9.5. If the Client fails to meet requirements specified above, the Broker shall notify 
the Counterparty for this Transaction about the Client’s inability to fulfil its 
obligations under the Margin-call. Then, the Broker resends to the Client all 
Counterparty’s conditions to change or cancel REPO Transaction and the Client 
accepts or rejects these conditions. All possible loss in case of change of initial 
conditions or cancel of the REPO Transaction should be reimbursed by the Client.  

5.10. Settlement of Transactions  

5.10.1. The Client is obliged to ensure that the balance on the relevant Client Account is 
sufficient for the execution of an Order as well as for the payment of all appropriate 
fees, commissions and Transaction costs, including all other additional costs.  

5.10.2. The Client is also obliged to ensure that all necessary documentation required by 
the Broker is available on the date when the Client submits the relevant Order to 
the Broker.  

5.10.3. Should the Broker need to obtain from the Client certain documents necessary 
for the execution of and settlement under any Order, including an authorization 
entitling the Broker to exercise legal rights or practical actions, the Client shall 
provide such documents within reasonable time, unless specific time frames are set 
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by the Broker in its request. The Broker is allowed to refrain from performing Client’s 
Order until it has received all documents requested from the Client.  

5.10.4. When executing the Transaction, the Broker shall proceed with the necessary 
actions/procedures in order to arrange the credit to and/or debit from the Client 
Accounts and shall deliver to and/or receive from a Counterparty the funds and/or 
the Financial Instruments in accordance with the relevant Order. 

5.10.5. For the avoidance of doubt, the Broker shall be entitled to settle the Transaction 
without any additional Order or Instruction for settlement and/or Order for transfer 
of funds and/or Financial Instruments from the Client. For this purpose, the Broker 
shall use such settlement, clearing and other systems as it may consider 
appropriate in accordance with its Best Execution Policy. 

5.10.6. Any Transaction may be settled in accordance with the customary procedures 
for transactions of such type in the corresponding market, including, without 
limitation, delivery before payment or payment before delivery.  

5.10.7. The Broker shall settle transactions in the currency agreed for the execution of 
Transaction in question, in accordance with rules and regulations of the market 
concerned. 

5.10.8. In the case of insufficient funds on the Client Account the Client is obliged to 
credit such funds for the certain date to assure that the balance on the Client 
Account is sufficient for execution of all Client Orders received on this date and for 
the payment of all the appropriate fees for execution of such Orders. 

5.10.9. According to the Client Order for purchase of Financial Instruments, these 
Financial Instruments shall be credited to Client Account only after the Broker has 
received the appropriate payment for such Financial Instruments, including all the 
relevant fees.  

5.11. Reporting to the Client  

5.11.1. All executed Client Orders, transactions and operations under the Client’s 
Account (if any) shall be confirmed by the Broker by sending to the Client the 
relevant Report (Client Order, Trade Confirmation and/or Statement of Client 
Account) not later than at the end of next Business Day after the day of relevant 
Transactions, operations or execution of Order.  

5.11.2. The information disclosed in the Report and limits set for conclusion of 
transactions and operation is based on the information on Client’ Assets provided 
by the Sub-custodians mentioned under Article 7.8 of these General Rules and by 
any other bank, senior custodian, depositary or any other person that can be 
engaged with Client’s Assets under the terms of these General Rules. Therefore, 
the Broker can bear no responsibility for consequences of incorrect or undue 
disclosure or non-disclosure of information if such failure or omission or 
incorrectness in the disclosure of information was on the side of the persons 
mentioned under this paragraph.  

5.11.3. If the Broker has not received the relevant Report signed by the Client within 10 
[ten] Business Days from the day it was sent by the Broker, then the Basic 
Provisions and all other provisions of the Transactions stated in the relevant Report 
shall be treated as accepted by the Client.  

5.11.4. In case of any objections from Client’s side in respect to the Basic Provisions of 
the Transactions stated in the relevant Report, the Client shall immediately but in 
any case, not later than 10 [ten] Business Days upon receipt notify the Broker of 
such objections. If the Broker agrees to the objections, an amended Report shall be 
provided to the Client; otherwise the Broker shall give its explanations and reasons 
in favor of the Basic Provisions stated in the relevant Report provided before.  

5.11.5. The Broker will not provide the Client with any tax receipts or similar documents.  
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5.11.6. Upon Client’s request the Broker shall provide the Client with a Statement of 
Client Account for any period not later than in 5 [five] Business Days upon receipt 
of such request.  

 

5.12. Forced Selling  

5.12.1. The Broker has the right to request the Client to maintain the level of collaterals 
for guarantees at the rate of 100%. Such claim takes effect from the moment of 
delivery of the claim to the Client by any means stipulated under these General 
Rules.  

5.12.2. In the timeframes necessary to fulfil the obligations of the Broker, the Client is 
obliged to provide the Client Account with the required assets or to deliver the 
Instruction for closing of open positions.  

5.12.3. In case of Client’s failure to comply with the requirements hereunder the Broker 
has the right to carry out Forced Selling of Client’s position without prior notice to 
the Client.  

5.12.4. The Client is responsible for refilling the Client Account for the purpose of 
collaterals for guarantees and to cover any possible payments which may occur 
due to execution of transactions.  

5.12.5. The rate of required collaterals for guarantees and liquidity ratio is determined in 
accordance with the rules and standards of the Broker and/or the Third Party.  

5.12.6. The Broker is entitled without additional consent from the Client to execute 
Forced Selling of Client’s position at the rates prevailing at the moment of Forced 
Selling, if:  

5.12.6.1. The Client has failed to meet the limits existing in the trading system 
regarding the number of open positions;  

5.12.6.2. The Client has failed to meet the deadline for transfer of Assets to the 
Client Account as stipulated above; and  

5.12.6.3. The level of collaterals for guarantees is lower than previously pointed 
out by the Broker.  

5.12.6.4. In case of Forced Selling of Client’s position, Broker has the right to 
recover Client’s level of collaterals for guarantees at its own discretion up to 
100% and higher. 

5.12.6.5. In case Forced Selling of Client’s position occurs under the rules of trading 
system of Regulated Market or MTF initiated by the trading system and the 
Forced Selling is due to Broker’s fault, the Broker is obliged to compensate to 
the Client the loss occurred.  

5.12.6.6. In case Forced Selling of Client’s position occurs on the 
derivatives/forward market due to the Client’s fault, the Client is obliged to 
reimburse to the Broker loss within 3 [three] Business Days from the date of 
delivery of written notification regarding reimbursement of loss due to Forced 
Selling of Client’s position.  

 

6. CUSTODY TERMS AND CONDITIONS  

6.1. Custody services 

6.1.1. The Client has the right to provide the Broker with Instruction to transfer monetary 
funds/Financial Instruments to and from the Client Account opened with the Broker. 
In order to execute such operations, the Client must present its duly executed 
written Instructions.  
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6.1.2.Any transfer of Client Assets to or from the Client Account shall be at the expense 
and risk of the Client.  

6.1.3. In case the Client wishes to transfer Client assets to any account not specified in 
the Client Application Form, it shall submit to the Broker an application specifying 
the details for transfer of these assets in the form of the Application for amendment 
of the Client Bank Details available at request.  

6.2. Safekeeping of Client Assets  

6.2.1.The Broker performs safekeeping of Money and Financial Instruments owned by 
the Client which are recorded on the relevant Client Account. Such safekeeping is 
based on the principles of securing the integrity of Client assets, guaranteeing the 
Client’s property rights to the Client assets realisation by the Client of such property 
rights to the extent available in accordance with the Applicable Law.  

6.2.2. The Broker is entitled to open cash and/or custody/depositary accounts for 
accounting Client Assets with Third Parties. Such accounts will be opened for the 
name of the Broker as a nominee holder, the Client shall be the beneficial owner of 
such cash and/or Financial Instruments.  

6.2.3. The Broker shall keep Client Assets separate from its own assets and from the 
assets of other clients. When the Client assets are deposited with Third Parties, the 
Broker shall ensure the identification and separation of the Client assets by 
recording them separately from any other assets. In addition, the Broker shall keep 
such records that will be able to easily identify and separate the funds and Financial 
Instruments held for each Client from its own assets.  

6.2.4. The ownership of Financial Instruments shall be certified by the statement from 
the Client’s Financial Instruments Account provided by the Broker. Such statements 
shall certify the Client's rights to Financial Instruments exclusively and only within 
the framework of these General Rules. Such a statement is not an official title 
document and cannot be burdened by a pledge or transferred within any other 
transaction.  

6.2.5. Where the Broker provides the Client with the Custody services mentioned 
hereunder of these General Rules, there may be circumstances where the Broker 
identifies a discrepancy in the records it maintains, or between the records it and 
any other Third party maintain. In such cases, where the Broker concludes that such 
discrepancy is due to the omission of any other Third party involved or itself, the 
Broker will take all reasonable steps to resolve the situation with the relevant Third 
Party or internally without undue delay.  

6.3. Netting and set-off  

6.3.1. If the aggregate amount payable by one party equals the aggregate amount 
payable by the other party, then automatically the mutual obligations to make 
payment are set-off and cancel each other.  

6.3.2. The Broker has the right to combine all or any Client Accounts opened in the 
Client name and to consolidate the balances in such accounts and to set-off such 
balances in the event of termination of contractual relationships with the Client.  

6.3.3.  Netting and set-off of Client Assets shall have the following order of priority: 

6.3.3.1. for repayment of any and all existing outstanding debts to the Broker at 
any time in connection with the subject of these General Rules;  

6.3.3.2. for repayment of any and all existing outstanding debts to any relevant 
Person in direct or indirect connection with the subject of these General Rules; 
and  

6.3.3.3. for other purposes of the Client on the basis of relevant Client Orders.  

6.3.3.4. Such order of priority may be varied by the Broker in its own discretion.  
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6.4. Deposit and withdrawals  

6.4.1. The Broker shall ensure that the Client’s Account shall reflect cash operations 
related to the purchase, sale, redemption, novation, exchange or other operations 
within the scope of these General Rules.  

6.4.2. The Broker shall also ensure that the Client’s Account shall reflect all transactions 
with the Client’s Financial Instruments under these General Rules.  

6.4.3. The Client may deposit or withdraw money/Financial Instruments into the Client 
Account at any time during the course of these General Rules.  

6.4.4. The Broker shall have the right to request the Client at any time any 
documentation to confirm the source of funds deposited into the Client Account. 
The Broker shall have the right to reject a deposit of the Client if the Broker is not 
duly satisfied as to the legality of the source of funds and resend them back to the 
sender.  

6.4.5. The Broker shall update the relevant Client Account with the relevant amount 
actually received by the Broker from the Client within 3 [three] Business Days 
following the amount is cleared in the bank account of the Broker.  

6.4.6. If assets sent by the Client are not deposited in the Client Account when they 
were supposed to, the Client shall notify the Broker and request from the Broker to 
make a banking investigation of the transfer. The Client agrees that any charges of 
the investigation shall be paid by the Client and deducted from his Client Account 
or paid directly to the bank performing the investigation. The Client understands 
and agrees that in order to perform the investigation the Client shall have to provide 
the Broker with the requested documents and certificates.  

6.4.7. The Broker shall make withdrawals of Client Cash/ Financial Instruments upon the 
Broker receiving a relevant withdrawal instruction from the Client.  

6.4.8. Should the Broker need to obtain from the Client certain documents necessary 
for the execution of and settlement under any withdrawal instruction, including an 
authorization entitling the Broker to exercise legal rights or practical actions, the 
Client shall provide such documents within reasonable time, unless specific time 
frames are set by the Broker in its request. The Broker is allowed to refrain from 
performing Client’s instruction until it has received all documents requested from 
the Client.  

6.4.9. Upon the Broker receiving an Instruction from the Client to withdraw funds from 
the Client Account, the Broker shall make the transfer, if the following requirements 
are met:  

6.4.9.1. the withdrawal Instruction includes all required information;  

6.4.9.2. the Instruction is to make a transfer of money to the originating account 
(whether that is a bank account, a payment system account etc.) from which 
the money was originally deposited in the Client Account or at the Client’s 
request to a bank account belonging to the Client;  

6.4.9.3. the account where the transfer is to be made belongs to the Client, 
including situations where the account of the Client is opened with credit 
organizations;  

6.4.9.4. at the moment of payment, the Client’s Balance in his Client Account 
exceeds the amount specified in the withdrawal Instruction including all 
payment charges;  

6.4.9.5.  there is no Force Majeure event which prohibits the Broker from effecting 
the withdrawal.  
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6.4.10. It is agreed and understood that the Broker will not accept Third party or 
anonymous payments in the Client Account and will not make withdrawals of money 
and Financial Instruments to any other third party or anonymous account.  

6.4.11. The Broker reserves the right to decline a withdrawal request of the Client asking 
for a specific transfer method or suggesting an alternative.  

6.4.12. All payment and transfer charges of Third Parties will be borne by the Client and 
the Broker shall debit the relevant Client Account for these charges.  

6.5. Registration and Re-registration  

6.5.1. The Broker shall take appropriate measures for registration of Financial 
Instruments owned by the Client in the name of the Client or in the name of the 
Broker, subject to the provisions of the General Rules, in the appropriate Register.  

6.5.2. As a part of the settlement of Transactions related to the sale and purchase of 
the Client’s Financial Instruments the Broker shall take necessary measures for the 
relevant re-registration of such Financial Instruments in the appropriate Register 
and/or with Third Party.  

6.6. Collection of income  

6.6.1. The Broker shall transfer all amounts (income or capital and allocated dividends 
in respect of the Client assets) actually received from the Issuer or Third Party to 
the Client's Account, except for the amounts of dividends payable to other Persons 
in accordance with applicable market practice or agreements with such Persons, 
and in this connection take all necessary and appropriate measures and deduct or 
withhold any sums of any taxes when such sums should be deducted or withheld 
in accordance with Applicable law. Provided, however, that the Broker will be not 
liable for not fulfilling this obligation if the non-payment of these amounts and non-
submission of appropriate information was caused by the actions of the Issuer or a 
Third Party.  

6.6.2. In respect of REPO Transactions, where the term of a particular REPO Transaction 
extends over an income payment date or a record date in respect of Financial 
Instruments subject to that REPO Transaction, and in case the Broker, acting in the 
Client’s interests, is a seller in this REPO Transaction, Broker shall, upon receiving 
of such income from the Issuer or a Counterparty, transfer to the account of Client 
an amount equal to (and in the same currency as) the amount received subject to 
applicable taxation. In case Broker, acting in the Client’s interests, is a buyer in this 
REPO Transaction, the Broker shall deduct Client’s Account by an amount equal to 
(and in the same currency as) the amount that should have been paid by the Issuer.  

6.6.3. The Broker will apply reasonable efforts to inform the Client on received 
dividends and other income on the Client assets upon receipt of such information 
from the Issuer or Third Party. However, the Broker will be not liable for not fulfilling 
this obligation in case the necessary information was not provided or provided with 
delays by the Issuer or by the Third Party.  

6.7. Exercising of Rights Provided by Financial Instruments  

6.7.1. In respect of Financial Instruments, the Broker will apply reasonable efforts to 
provide the Client with available information on the corporate activities of the 
Issuers and, provided that the Applicable Law provide for such opportunity and it 
would not affect the rights of other clients of the Broker, send upon the relevant 
demand of the Client, a power of attorney and other documents to the Client to 
participate in voting or undertake reasonable measures that will enable the Client 
to exercise such rights independently. In cases where the Client is not provided 
with such power of attorney and other documents, the Broker shall be entitled, but 
not obliged, to exercise such rights at its own discretion.  
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6.7.2. Except for cases when according to these General Rules or any other document, 
the Broker is authorised by the Client and/or when this is necessary or desirable for 
the proper execution of Broker's obligations according to these General Rules, the 
Broker is not obliged to undertake any actions in respect of the Client Assets.  

6.7.3. The Broker shall not enter into arrangements for securities financing transactions 
in respect of Financial Instruments held by the Broker on behalf of the Client, or 
otherwise use such Financial Instruments for its own account or the account of any 
other Person or client of the Broker, unless both of the following conditions are met:  

6.7.3.1. the Client has given his prior express consent for the use of the 
instruments on specified terms, as evidenced expressly and in writing and 
affirmatively executed by signature or in an equivalent manner, and  

6.7.3.2. the use of that Client's Financial Instruments is restricted to the specified 
terms to which the Client consents.  

6.7.4. In cases, where Client Assets are held in the collective system of nominal holding 
mentioned hereunder, and where such Client Assets are being affected by a 
corporate actions, the Broker will allocate the resulting entitlements amount to a 
number of its clients. In doing so, the Broker will proceed with what it considers to 
be a fair and equitable manner.  

6.7.5. The Client undertakes to duly receive reliable information on corporate actions 
attached to its assets at its own discretion and account it for the purpose of 
executing the transactions and other operation as well as to bear responsibility for 
consequences of receipt/non-receipt and use-non-use of such information on 
corporate actions.  

6.8. Sub-custodians and Third Parties  

6.8.1. The Client hereby acknowledges and agrees that the Broker reserves a right to 
involve Third Parties when providing its Custody Services to the Client, provided 
such Third Parties are authorized to render custody and/or depositary services in 
accordance with the Laws of their country of incorporation (Sub-Custodian(s)).  

6.8.2.  Subject to the above, Client’s Financial Instruments may also be registered in the 
name of the Client or the name of a nominee, or sub-custodian which is controlled 
by (i) the Broker; (ii) another member of Wise Wolves Group Ltd; (iii) a recognised 
investment exchange; (iv) a Third Party with whom such Financial Instruments have 
been deposited. 

6.8.3.  In circumstances where Client Assets are held with any Third Party, nominee or 
sub-custodian, the Broker cannot ensure that Client will not lose any of its assets if 
the mentioned Third Party, nominee or sub-custodian enters liquidation or a similar 
procedure.  

6.8.4. The Broker hereby informs the Client and the Client agrees that Client's funds 
and/or Financial Instruments transferred to any Sub-Custodian will be kept in a 
collective system of nominal holding, which means that funds and/or Financial 
Instruments of all the Clients will be kept jointly and registered in the Register and/or 
with Third Party in the name of the relevant Sub-Custodian as nominee holder in 
the interests of the Broker or, in cases permitted by the Applicable Law, in the 
interests of the Client. In this case the Client Assets may not be segregated or 
separately identifiable (except in Broker’s books) from pooled assets of other 
clients and thus may not be as well protected, therefore:  

6.8.4.1. The Broker will maintain appropriate records of Client Assets in such 
collective systems of nominal holding;  

6.8.4.2. Client’s right on the specific Client Asset kept in such collective systems 
of nominal holding may not be identifiable; and  
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6.8.4.3. if the default resulting in a shortfall occurs by the Broker or its Sub-
custodian, the Client might not receive its entitlements to the full extent, and 
might have to share in the shortfall in proportion to the value of the Client 
Assets which were held in such collective system of nominal holding.  

6.8.5. Client Assets held in collective systems mentioned hereunder above may be used 
to settle trades of other clients, which may result in a shortfall on Client Account. In 
such cases, the Broker will ensure that any such shortfall will be resolved as soon 
as possible.  

6.8.6. The Broker will exercise due care and diligence when selecting any Third Parties 
to be involved in the provision of Custody Services. 

6.8.7. The Broker will monitor and assess the relevant activities of the Sub-Custodians 
in accordance with the appropriate arrangements, provided, however, that the 
Broker shall always bear responsibility for performing its obligations to the Client 
under these General Rules and other documents signed by the Client or agreed 
upon in writing between the Parties.  

6.8.8. The Third party where the Client money is held may provide a condition for a 
security interest, lien or right of set-off in relation to the Money\Financial 
Instruments places with such Third Party.  

6.8.9. The Broker shall not pay to the Client any interest earned on Client money (other 
than profit gained through trading Transactions) and the Client waives all right to 
interest.  

6.8.10. The Broker is required to warn the Client about the risks of investing in the capital 
markets and transacting in Financial Instruments in foreign jurisdictions.  

6.8.11. There are some jurisdictions where the local applicable laws may not allow Client 
Assets to be held separately from the assets of nominees, sub-custodians and 
other Third Parties. In such a situation, there is a risk of losing Client Assets where 
the mentioned nominees, Third Parties and sub-custodians will face liquidation 
and/or administration.  

6.8.12. The Client authorises the Broker and its Sub-custodians to hold or transfer Client 
Assets to securities depositories, account controller, clearing or settlement 
systems and other Persons in the course of provision of Services under these 
General Terms. The Client Assets will be segregated (if applicable) from any other 
assets Broker holds for its account with Persons mentioned under this paragraph.  

6.8.13. Financial Instruments may be held worldwide where:  

6.8.13.1. The nature of the Financial Instruments or of the investment services 
connected with those instruments requires them to be deposited with a Third 
Party established in that third country; and  

6.8.13.2. Where the Financial Instruments are held on behalf of a professional 
client, that Client has requested the Broker in writing to deposit them with a 
Third Party in that third country.  

6.8.14. The legal and regulatory regime applies to any financial institution worldwide and 
in the event of insolvency or any other equivalent failure of that third party / financial 
institution, the Client’s money may be treated differently from the treatment which 
would apply if the money was held in a segregated account. In the event of the 
insolvency or any other analogous proceedings in relation to that third party / 
financial institution, the Broker may only have an unsecured claim against the third 
party / financial institution on behalf of the Client, and the Client will be exposed to 
the risk that the money received by the Broker from the third party / financial 
institution is insufficient to satisfy the claims of the Client with claims in respect of 
the relevant account. 
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6.8.15. In cases where the Client has expressly instructed the Broker to hold Client 
Assets with another Person, the Broker cannot accept any responsibility for acts or 
omissions of such Person, and the risk for such holding shall be on the side of the 
Client. 

6.9. Lien  

6.9.1. The Client’s money and Financial Instruments shall be subject to a general lien in 
favor of the Broker, insofar as there remain any outstanding amounts due or 
liabilities (whether actual or contingent) outstanding from the Client to the Broker. 

 

7. COMMISSION AND COMPENSATION  

7.1. Commissions  

7.1.1. The Services provided to the Client by the Broker are subject to the brokerage 
commission (“Commission”) as specified in “Fee Schedule”.  

7.1.2. The Broker and the Client may establish individual rates of Commission in a 
separate written agreement.  

7.1.3. Without Client’s prior consent the Broker may unilaterally change the rates of 
Commission provided that Broker will notify the Client of such amendment by e-
mail 10 [ten] Business Days before the new tariffs will come into effect. In case the 
Client does not agree with such changes, both Parties may initiate the termination 
of contractual relationship in accordance with the provisions hereof.  

7.1.4. The Broker is entitled without Client’s additional consent to deduct amounts of 
funds against Commission and Transaction Costs from Client Account as provided 
in these General Rules. In the event of insufficiency of funds in the Client Account, 
the Client undertakes to transfer the amount necessary for making the above-
mentioned payments to the Client Account not later than 5 [five] Business days 
from the date of the relevant notification from the Broker.  

7.1.5. In case the Client delays depositing of funds for more than 5 [five] Business Days 
from the date of the relevant notification sent by the Broker to the Client, the Broker 
has right to claim the payment of interest at a rate of 0.2 % of outstanding obligation 
per each day of delay;  

7.1.6. If the Commission is to be withheld in the particular currency, and the Client does 
not possess the necessary amount of such currency while the Client have funds in 
another currency, the Broker has the right without the express Client Order to 
withdraw the Commission (fully or partly) in the currency available in Client 
Account. Calculation of the amount of commission withdrawal in another currency 
occurs by the rate of the European Central Bank at the day of the withdrawal. 

7.2. Taxes  

7.2.1. The Client shall be solely responsible for filing any tax returns or reports and timely 
payment of all applicable taxes, levies or duties (other than taxes on Broker’s overall 
profit) in connection with these Terms or any Transaction made hereunder.  

7.2.2. The Client is obliged to pay all the applicable taxes incurred by the Client in the 
country of its registration in relation to the Brokerage Services provided under these 
Terms.  

7.3.  Fees and Expenses  

7.3.1. All bank charges, upper-broker(s) and stock market commissions, fees of Third 
Parties, Regulated Markets, MTFs, legal fees, value added taxes (collectively 
referred to as the “Expenses”) incurred by the Broker during the proper 
performance of its functions in connection with the provision of Brokerage Services 
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shall be for the Client’s account, and all such Expenses shall be deducted from the 
Client Account promptly or regularly by the Broker.  

7.3.2. The Client shall also reimburse the Broker for all incurred expenses which are 
directly relates to the proper safekeeping, administration of Client Assets and are 
necessary for the provision of any Ancillary Services under these General Rules.  

7.3.3. The Broker is entitled without consent of the Client to deduct amounts of funds 
against all costs and expenses as provided in these General Rules from the Client 
Account. In the event of insufficiency of funds in the Client Account, the Client 
undertakes to transfer the amount, necessary for making the above-mentioned 
payments, to the Client Account not later than 5 [five] Business Days from the date 
of the relevant notification from the Broker. If the Client does not transfer such an 
amount within the mentioned term, Broker will submit an invoice that includes such 
costs and expenses, and which shall be paid by the Client within 7 [seven] Business 
Days from the date of such invoice.  

 

8. LIABILITY AND INDEMNITY  

8.1. These General Rules regulate the rights and obligations of the Parties only in connection 
with the Transactions executed within the scope of the Brokerage and other Ancillary 
Services provided by the Broker. 

8.2. The Broker does not indemnify the Client from any risk connected to possession and/or 
management of the Client assets deposited with Sub-Custodian(s) or any relevant Third 
Party and is not obliged to provide any insurance to the Client’s Assets.  

8.3. Unless stated otherwise, the Broker shall not be responsible for the conversion of funds 
received from the Client into a particular currency, though the Broker may exercise such 
conversion at its exclusive discretion for the purpose of performing the obligations 
according to these General Rules.  

8.4. The Broker shall not be liable for any Client's expenses, losses or damage if such 
occurred:  

8.4.1. as a result of actions or negligence, or inconsistency of any Third Party, Sub-
Custodian, Counterparty, Issuer; or  

8.4.2. for the reason that the Client or its clients relied on any information from any 
Person including the Issuer, any Third Party or Sub-Custodian or Counterparty; or  

8.4.3. as a result of delay arising in connection with clarification of unclear or ambiguous 
Client's Instructions; or  

8.4.4. as a result of Broker’s actions in execution of the Instructions, which Broker bona 
fide treated as appropriate, received from the Client or its authorized persons, or in 
connection with information, requirements, refusals, agreements, receipts, 
corporate documents or other documents that the Broker bona fide treated as 
original; or  

8.4.5. for the reason that the collection, depositing or crediting in respect of the Client's 
Financial Instruments Account in relation to which the Broker undertook reasonable 
efforts, turned out to be insolvent, void, false, and fake.  

8.5. Not Broker, nor any custodian/Sub-custodian appointed by the Broker, while providing 
Custody Services to the Client, shall have any obligation to be involved in relation to any 
Client Asset in any legal proceeding on Client’s behalf or in any corporate activity 
including, but not limited to, submission of resolution, requisition of general meeting or 
any similar activity.  

8.6. The Broker shall be liable to the Client for any reasonable expenses, direct losses or 
damage determined by the competent court and incurred by the Client as a result of 
gross negligence or wilful misconduct on the part of the Broker.  
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8.7. The Broker is not responsible for any charges, losses and damage suffered by the Client 
as a result of common risks of investing and owning Client assets, including but not 
limited to losses resulting from nationalization, expropriation, other governmental 
actions, changes in financial market regulations, actions or negligence by Issuers, Third 
Parties or Sub-Custodians that directly affect the Broker's obligations according to this 
General Rules or changing the cost of Client Assets.  

8.8. The Broker shall in no circumstances be liable to the Client for any consequential, 
special, incidental or indirect losses, damages, loss of profits, loss of opportunity 
(including in relation to subsequent market movements), costs or expenses the Client 
may suffer in relation to the provision of the Services. 

8.9. The Broker’s cumulative liability to the Client shall not exceed the fees paid to the Broker 
during business relationships between the Parties in relation to the particular Client for 
the Provision of the Services.  

 

9. EVENT OF DEFAULT  

9.1. Any of the following constitutes an Event of Default:  

9.1.1. The failure of the Client to perform any obligation due to the Broker hereunder.  

9.1.2.If an application is made in respect of the Client pursuant to the Bankruptcy Act or 
any equivalent act in another Jurisdiction (if the Client is an individual), if a 
partnership, in respect of one or more of the partners, or if a company, a receiver, 
trustee, administrative receiver or similar officer is appointed, or if the Client makes 
an arrangement or composition with the Client’s creditors or any procedure which 
is similar or analogous to any of the above is commenced in respect of the Client.  

9.1.3. The Client is unable to pay the Client’s debts when they fall due.  

9.1.4. Where any representation or warranty made by the Client hereunder is or 
becomes untrue. e) The Client (if the Client is an individual) dies or is declared 
absent or becomes of unsound mind.  

9.1.5. Any other circumstance where the Broker reasonably believes that it is necessary 
or desirable to take any action set out hereunder.  

9.1.6. An action set out in Article 9.2. is required by a competent regulatory authority or 
body or court.  

9.1.7. The Broker reasonably considers that the Client involves the Broker in any type of 
fraud or illegality or breach of Applicable Regulations or the Broker is placed at risk 
of being involved in any type of fraud or illegality or breach of Applicable 
Regulations if it continues offering Services to the Client, even when this is not due 
to the Client’s wrongdoing.  

9.1.8. The Broker reasonably considers that there is a material violation by the Client of 
the requirements established by applicable legislation or other countries having 
jurisdiction over the Client or his trading activities, such being materiality 
determined in good faith by the Broker.  

9.2. If an Event of Default occurs the Broker may, at its absolute discretion, at any time and 
without prior Written Notice, take one or more of the following actions:  

9.2.1.Terminate the Accession Agreement immediately without prior notice to the Client.  

9.2.2. Reject any Order of the Client.  

9.2.3. In the case of fraud, reverse the funds back to real owner or according to the 
instructions of the law enforcement authorities of the relevant country or of the 
Payment 

9.2.4. Network / Institution.  



 Registered by M.I.S.A. Reg. num. HT00225010 
 Brokerage License num. BFX2025019 dated 26.02.2025 

 

Bonovo Road – Fomboni  www.orkendeu.com 
Island of Mohéli – Comoros Union  

 

9.2.5. Take legal action for any losses suffered by the Broker.  

9.2.6. Liquidate any and all Client’s positions in Financial Instruments. The rates applied 
to close positions shall be the market rates available at a day on which the Broker 
decides to close the positions due to the Event of Default. The Broker may in its 
reasonable discretion determine such rates by obtaining an offer from a market 
maker or apply the rates officially published in electronic financial information 
systems.  

9.2.7. Sell, alienate or otherwise transfer any or all of the Financial Instruments which 
the Broker are holding or are entitled to receive on the Client’s behalf and to apply 
the proceeds in or towards satisfaction of any obligation or liability the Client may 
have to the Broker (including any contingent, future or prospective obligation or 
liability arising from time to time).  

9.2.8. Set off any obligation the Broker owe to the Client, and/or to apply any cash the 
Broker holds for the Client’s account, against any obligation or liability the Client 
may have to the Broker (including any contingent, future or prospective obligation 
or liability arising from time to time).  

 

10. COMMUNICATIONS  

10.1. The Client through this General Rules agrees and consent to communicate with the 
Broker through electronic means (website, email etc.).  

10.2. Unless specified otherwise under the provisions of this General Rules any 
communication and notices, exchanged by the Parties in accordance with the provisions 
of this General Rules, shall be made in written form, which means that such notice or 
communication shall be executed in the form of either hard copy of the original written 
document or an e-mail message sent from the email to the email stated in this General 
Rules;  

10.3. Unless agreed otherwise, Broker will provide the Client with the Reports and 
Account Statements by e-mail to the e-mail addresses specified in the Client Application 
Form, without being duplicated by a paper copy.  

10.4. In cases provided for by these General Rules any notice or communication may 
be made by phone but in any case, shall be confirmed in a manner specified in these 
General Rules. The obligation of the Broker to give the Client a prompt notice by phone 
provided for by these General Rules means that the Broker shall use all reasonable 
endeavours to give such notice to the Client.  

10.5. All the documents exchanged by the Parties under these General Rules shall be 
in English Language under Client’s request.  

10.6. Communication with the Broker under these General Rules should be effected 
using the contact details specified in Accession Agreement.  

10.7. Communication with the Client under these General Rules should be effected 
using the contact details of the Client set forth in the Client Application Form.  

10.8. Each Party should promptly notify the other Party of any changes to its contact 
information stated in the previous Article by sending the appropriate written notice.  

10.9. The Client hereby acknowledges and agrees that the placement of information 
and documents specified above on the Broker’s website shall be an appropriate way of 
informing the Client.  

 

11. CONFIDENTIALITY AND DISCLOSURE OF INFORMATION  

11.1. The Parties hereby agree that, except for circumstances, expressly provided for in these 
General Rules, all the non-public data and information exchanged between Parties in the 
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course of preparation, execution and duration of the Accession Agreement, as well as 
the relevant records kept by the Parties, should remain strictly confidential.  

11.2. The processing and disclosure by one of the Parties of any part of information and 
records to any Person is subject to Privacy Policy.  

11.3. Each Party will take all reasonable measures to maintain its obligations according to this 
Article on a consistent basis.  

11.4. Upon the execution of an Order for purchase or sale of shares being traded in a 
Regulated Market, and if the Transaction takes place outside the Regulated Market, the 
Broker will make publicly available the general details of such Transaction, including its 
price and volume.  

 

12. ANTI-MONEY LAUNDERING PROCEDURES 

12.1. For the purpose of verifying the Client’s identity and address certain documents will be 
required in order to proceed with the establishment of business relationship according 
to the requirements of AML Law. During the period of validity of these General Rules the 
Broker is entitled to request from the Client for any additional documents and/or 
information regarding its and/or its Authorized Persons, provided such documents 
and/or information is necessary for maintaining and updating of Client’s file and provided 
such request is compliant with the AML Law; in such case the Broker notifies the Client 
by phone that it shall submit the appropriate documents and/or information within 30 
[thirty] calendar days.  

12.2. If, within such 30 [thirty] calendar days period, the Client informs the Broker in a 
written form that the requested documents are in the process of their preparation, such 
documents could be submitted within another 30 [thirty] calendar days period after 
such notification from was received from the Client. Provided, nevertheless, that Broker 
must assess whether the time requested for preparation of such documents 
corresponds with the nature and complexity of such documents.  

 

13.  LAWS AND REGULATIONS  

13.1. These General Rules is governed by and shall be construed in accordance with the Laws 
of the Autonomous Island of Mwali (Moheli) Comoros Union.  

13.2.  If any dispute should arise in relation to these General Rules and such dispute 
cannot be resolved within 30 [thirty] Business Days by negotiation between the Parties, 
such dispute shall be referred to and finally resolved by arbitration proceedings under 
the respective Laws of the Autonomous Island of Mwali (Moheli) Comoros Union. 

13.3.  Such arbitration shall take place in the Autonomous Island of Mwali (Moheli) 
Comoros Union and shall be conducted by a single arbitrator appointed by agreement 
between the Parties or, failing agreement, Chambers of Arbitration. The language in 
which such arbitration shall be conducted shall be English. The decision of the arbitral 
tribunal shall be considered final and binding for both the Parties and may be entered in 
any court having jurisdiction. Application can be made to such court for an order of 
enforcement as the case may require.  

 

14. FORCE MAJEURE  

14.1. Parties shall not be liable for non-performance or improper performance of any 
obligations under these General Rules on the part of such Party or any relevant Third 
Party if proper performance became impossible as a result of any circumstance 
unforeseeable by the Parties hereto on the date hereof and beyond the reasonable 
control of such Party including, but not limited to any strike, lockout or other form of 
industrial action, accident, fire, explosion, war, revolution, civil commotion, riot, 
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sabotage, act of God or government intervention or action, malfunction or break-down 
of any telecommunications or computer system or equipment, any legislative or 
regulatory action by a relevant competent authority or by any corporate action of the 
issuer of the Financial Instruments.  

 

15. TERMINATION  

15.1.  Subject to the conditions indicated below, this General Rules will not be applicable to 
the Client upon the termination of the Accession Agreement between the Parties 
(“contractual relationship”).  

15.2. Broker hereby reserves the right to terminate the relations with the Clients 
unilaterally by giving five (5) days prior notice to the Client.  

15.3. The Client is allowed to terminate these General Rules (1) by any reason giving 
one [1] month written notice of termination to Broker, or (2) the Client does not accept 
any amendments to these General Rules made in amendments hereto. In such a case 
the Client has the right to terminate these General Rules and with the effect at any time 
until the date when the changes would have applied.  

15.4. Any termination of contractual relationship between the Parties shall be without 
prejudice to the completion of Transactions already initiated or to the execution of 
Client’s or Broker’s outstanding obligations under this General Rules, including, but not 
limited to, the payment of all applicable commissions, fees, Transaction Costs and taxes. 
Transactions in progress shall be dealt with in accordance with the Client’s instructions.  

15.5. Any of Client’s monetary funds or Financial Instruments held by the Broker at the 
date of the termination of these General Rules could be withdrawn by the Client only in 
accordance with its prior written Instruction.  

15.6. Termination of these General Rules does not relieve the Client from the 
compensation of possible future costs associated with the provision to the Client of 
brokerage and/or related Ancillary Services during the term of these General Rules. 

 

16. AMENDMENTS  

16.1. The Client acknowledges that the Broker may amend and supplement these General 
Rules unilaterally from time to time provided that a new version is provided to the Client 
directly or is published on the Broker’s website. 

16.2. Amendment and/or addition to any part of these General Rules do not impair the 
validity of other parts of these General Rules and the validity of these General Rules in 
the whole, including their Annexes. The Client undertakes to monitor such amendments 
on a regular basis. The Broker undertakes to notify the Client of any material changes 
with a 14 (fourteen) calendar days prior notice. Upon receiving such notification, the 
Client may terminate the relationship with the Broker and all Client’s amounts invested 
with or through the Broker in financial instruments shall be transferred to the broker 
nominated by the Client, and cash – to the bank account, nominated by the Client.  

 

17. MISCELLANEOUS  

17.1. Nothing in these General Rules is intended nor shall be deemed to create a partnership 
or agency, other than expressly provided for by these General Rules, relationship, or 
other joint activity under the Applicable Law.  

17.2. The failure or delay of any Party hereto at any time or from time to time to 
exercise any right under or enforce any provision of these General Rules shall not be 
construed to imply a waiver of such provision or of the right of that Party to exercise or 
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enforce it subsequently. No single or partial exercise of any right under these General 
Rules shall preclude the further or full exercise of such right.  

17.3. The Annexes to these General Rules constitute its integral part and should be 
executed simultaneously with the execution of these General Rules.  

17.4. All the data exchanged between the Broker and the Client under these General 
Rules, presented whether in electronic form or in other media, should be filed and stored 
by the Broker for the period of at least five calendar years as described in the Broker’s 
Privacy. 

17.5. If any provision of these General Rules becomes illegal, invalid or unenforceable, 
the remaining provisions shall continue in full force and effect.  

17.6. These General Rules are in English. 

17.7.The Client hereby represents that it has read and fully understood these General Rules. 

17.8.  Neither Party may transfer any of its rights or obligations under these General 
Rules to any Person without prior express consent of the other Party.  


